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Preface
Historically, finance has always
been
'international'
in
character; capital has rarely
been mobile. Money has
moved freely across borders
for all of civilization with gold
and
silver
being
global
currencies for millennia. With
passage of time, money has
been reverting to its natural
state with removal of capital
controls and the gradual reintegration of national capital
and banking markets but now on a global scale.

financial skills and innovation that serve
client needs through market driven
forces to thrive.
Besides, sound
infrastructure, banks and financial
institutions wish to establish their
presence in a financial center that
offers stable and open political and
economic regime, skilled workforce, low
tax rates, world class infrastructure, low
transport and communication costs and
so on.
This
information
pack
seeks
to
document Dubai's evolving role as an
international financial center in the
World, the importance of Dubai
International Financial Center and its
constant growth in worldwide financial
center rankings, and subsequently
evaluate the relative strengths and
opportunities available to overseas
banking, insurance and firms engaged
in financial services to make an entry in
to the DIFC.

Rapid advancements in field
of technology, free movement
of capital globally, and need
to service an increasingly
global clientele are creating
opportunities that call for
establishment of new world
class financial centers.
Post
economic
downturn,
financial institutions are now
being more careful and
selective in choosing the right
financial center that will allow
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DIFC – An Overview

The Dubai International Financial Centre (the DIFC) was established in 2004 by
the Government of Dubai as an 'onshore' financial centre. It aims to position Dubai
as a pre-eminent financial centre in Middle East and North Africa and act as a
gateway for capital and investment between the financial markets of Europe, the
Americas, Asia and the Far East.
The DIFC is empowered to self-legislate in civil and commercial areas and the
legislative system of DIFC is based on English Common law. Legally, DIFC is
exempt from the federal laws prevailing in the United Arab Emirates (with an
exception for criminal and administrative laws). DIFC comprises of three central
bodies, namely, the DIFC Authority, the Dubai Financial Services Authority and the
DIFC Judicial Authority. The DIFC Authority is responsible for the operation and
efficient administration of the DIFC in general and for development of laws and
regulations other than laws relating to financial services. The DFSA on the other
hand is responsible for developing the DIFC's regulatory and legal framework,
carrying out licensing, registration and related activities. The DIFC Judicial
Authority - DIFC Courts have exclusive jurisdiction of all civil and commercial
disputes and are independent of the Dubai courts and the UAE Federal courts.
Acting as a wholesale financial centre, DIFC caters to institutional investors in the
following financial services sectors:i.

Banking services

ii. Capital Markets
iii. Insurance and Re-insurance
iv. Asset management companies including funds operating by way of collective
investment scheme
v. Business process outsourcing and Knowledge process outsourcing
vi. Islamic Finance
vii. Ancillary financial services providers including exchange houses, broking
firms, hedge funds, actuaries, management consultants, and service
providers
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DIFC – Range of Benefits

DIFC Overview:
Over two thousand firms have

registered in the DIFC in past few
years and these numbers are
increasing given the political
unrest in Europe and in the
Middle East.
Generally speaking, DIFC offers
five categories of license and the
capital requirement for each firm
varies, and is determined
depending on activities carried
out as under:
Category
Category 1
Category 2
Category 3
Category 4
Category 5

Base Capital
$ 10 Million
$ 2 Million
$ 500,000
$ 250,000
$ 10 Million

The principal statute governing
the formation and operation of
DIFC based companies is the
Companies Law, DIFC Law
number 2 of 2009 and the
Companies Regulations made
pursuant thereto. Businesses
engaged in financial services or
related activities within the DIFC
must obtain authorization and
are subject to regulations
administered by DFSA.
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DIFC License Categories - Detailed

Get in touch with us:
Dubai office
1904, Boulevard Plaza
Tower I Opp Burj Khalifa
Downtown Burj,
Dubai. United Arab Emirates
Tel: +971-4-3607311
Fax: +971- 4- 3695126
Contacts:
Sunil Thacker
sunil@sunilthacker.com
Surbhi Veer
surbhi@sunilthacker.com
Tahmina Kazimkizi
tahmina@sunilthacker.com

Nayyera Hashmi (London)
nayyera@sunilthacker.com
DFSA related Inquiries
dfsa@sunilthacker.com
Website
http://www.ama.ae
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Incorporation Procedure

Real Estate Investment
Trust (REIT):
The

REIT legislation was
introduced by DIFC to promote
the development of REIT’s in the
UAE by passing The Investment
Trust Law No.5 that went into
effect of August 6, 2006.
Retail investors benefit from
investing in REIT by allowing
such investors to invest in a
varied
range
of
revenue
generating property portfolio
without loss of liquidity. For
those owning real estate assets, it
offers the possibility, through
contribution of assets to the REIT
to diversify their risk and
mutualize their income stream.
Current regulations mandate that
a REIT Fund may invest only in
freehold in designated areas.
REITs are regulated pursuant to
the prevailing regulations of the
Dubai
Financial
Services
Authority (DFSA).

i.

ii.

iii.

iv.

v.

vi.

7
www.ama.ae

DIFC Legal System and Judicial Process

DIFC Court's jurisdiction was established pursuant to Dubai Law number 12
of 2004 in respect of the Judicial Authority of the DIFC and the 2009
Protocol of Enforcement between DIFC and Dubai Courts allowing for
enforcement of DIFC court's judgement.
The DIFC Court operates on a two tier – namely, the DIFC Court of First
Instance (established pursuant to Article 12 of Law number 12 of 2004) and
Court of Appeals. DIFC based firms may legally benefit from several aspects
such as:
i.

Official language of the DIFC courts is English: Therefore, hearings are
now held in English as opposed to Arabic. In many cases, this reduces
the cost and time of having the relevant documentation translated to
Arabic as well as the need for a translator during the court proceedings.

ii.

The DIFC courts are modeled on the English common law system:
Parties can have their dispute resolved by a common law-based court
system as opposed to the civil law system in place in the UAE. In
addition to a court modeled on English civil procedure rules, the DIFC
courts’ system of case precedence will likely increase the predictability
of the outcome of a dispute referred to the DIFC courts.

iii. Recovery of Legal Fees: The successful party is permitted to claim legal
fees from the other party. While the UAE Civil Procedures Law permits
a judge to award legal fees to the successful party, in practice this is
rarely done. In many cases, this acts as a deterrent to initiate dispute
resolution process through the UAE courts.
iv.

Internationally recognized judges: The judges in the DIFC courts
hail from a number of jurisdictions, including the UAE. These judges
have significant experience in adjudicating UAE matters, but also
experience resolving complex international commercial disputes.

Note: Until recently only companies operating within the DIFC were subject
to the jurisdiction of DIFC courts. Companies operating outside the DIFC
were subject to the jurisdiction of the traditional Dubai courts. However on
31 October 2011 DIFC Court’s jurisdiction was widened and opened to all.
Click here to read more.

Get in touch with us:
Hamriyah (Sharjah)
48-1 F Lease Building 1
Near HFZA, Hamriyah
Tel: +971-6-526 4110
Email:hfza@sunilthacker.com
www.ama.ae
Luxembourg
3.7 rue Schiller
Grand Duche de,
Luxembourg
Email: lx@sunilthacker.com
London
Address to be updated
London,UK
nayyera@sunilthacker.com
www.ama.ae
Pakistan (Associated with
Yousaf Amanat Associates)
164-A, Street 36, F-10/1,
Islamabad, Pakistan
Tel: 0092-51-2290109
Email: pk@sunilthacker.com
Moscow
Mr. Maxim Tafinstev
Building 3, Arkoninvest
Email: russia@sunilthacker.com
www.ama.ae
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Anti-Money Laundering – UAE and DIFC Overview

Our other Publications:
Intellectual Property Law of UAE Read

UAE Company Formation

DIFC Court Jurisdiction

UAE Insurance Law

Country Guide: UAE : Anti Money
Laundering (Complinet)

D I F C”

Luxembourg Company Formation

Taxation in Gulf: Introduction of
VAT (Michigan Law Journal) View

International Tax: Asia and Middle
East (Tax Analysts, USA) - View

Life Sciences: Gasping for Breath View
More publications - here
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Fee structure

The Table below gives an indication of fees payable to DIFC. The fees are updated from time to and
available on DIFC website. Please contact us if you would like to subscribe to our newsletters and be
updated on revisions in fees or fee structure.
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Insurance and Reinsurance Companies

Our team advises on:
- Asset Finance
- Asset Management
and Investment Funds
- Banking
- Commodity and
Energy Trading
- Corporate Recovery
and Restructuring
- Derivatives
- Financial Markets
Litigation
- Insurance and
Reinsurance
- Islamic Finance
- Listing and continuing
obligations
- Private Funds
- Structuring of
portfolio investments
- Taxation
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Data Protection Law: UAE and DIFC
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STA
1904, Level 19, Boulevard Plaza, Tower I
Opposite - Burj Khalifa, Downtown Burj
P O Box 18 4125, Dubai
United Arab Emirates
Tel: +971 4 360 7311
E: info@sunilthacker.com
Dubai Hamriyah Luxembourg Mumbai Moscow

This DIFC Information Pack is not intended to offer legal advice and you should not act upon the matters referred to
within it without taking specific advice.
Notice: STA is a registered trademark of Al Marwan Advocates and Legal Consultants.
© Sunil Thacker 2013-2014. All rights reserved

